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STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES

Land Division
Honolulu, Hawaii 96813

June 26, 2015

Board of Land and Natural Resources

State of Hawaii

Honolulu, Hawaii Kauai

Cancellation of Revocable Permit No. S-7766 to Antone Reis and Lorraine Reis and Request

for Waiver of Level One (1) Hazardous Waste Evaluation Requirement, Wailua Rice and

Kula Lots, Wailua, Lihue, Puna, Kauai, Tax Map Key: (4) 3-9-003:005 and 010.

PURPOSE:

Cancellation of Revocable Permit No. S-7766 to Antone Reis and Lorraine Reis and

Waiver of Level One (1) Hazardous Waste Evaluation Requirement.

LEGAL REFERENCE:

Sections 171-55, Hawaii Revised Statutes, as amended.

LOCATION:

Portion of Government lands of Lihue situated at por. Wailua Rice and Kula Lots,

Wailua, Lihue, Puna, Kauai, identified by Tax Map Key: (4) 3-9-003:005 and 010, as

shown on the attached map labeled Exhibit A.

AREA:

(4) 3-9-003:005 - 00.83 acres, more or less.

(4) 3-9-003:010 - 13.00 acres, more or less.

ZONING:

State Land Use District: Conservation (Protective Subzone)

County of Kauai CZO: N/A
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TRUST LAND STATUS:

Section 5(b) lands of the Hawaii Admission Act

DHHL 30% entitlement lands pursuant to the Hawaii State Constitution: NO

CURRENT USE STATUS:

Revocable Permit No. S-7766

CHARACTER OF USE:

Pasture purposes.

COMMENCEMENT DATE:

September 1,2011.

MONTHLY RENTAL:

$40.00 per month.

REMARKS:

On September 1, 2005, Revocable Permit No. S-7413 was issued to Antone Reis and

Lorraine Reis for pasture purposes on portion ofWailua Rice and Kula Lots, Wailua, Lihue,

Puna, Kauai, Tax Map Keys: (4) 3-9-003:005 and 010.

In 2009, Land Division, with the assistance of the Department of the Attorney General,

revised its revocable permit template. As a result, Revocable Permit No. S-7413 was

cancelled and a new revocable permit was prepared.

Revocable Permit No. S-7766 was issued to Antone Reis and Lorraine Reis effective

September 1, 2011, for pasture purposes. Included in the terms of this agreement was a

requirement for execution of a Level One (1) Hazardous Waste Evaluation and complete

abatement and disposal (if necessary) prior to termination of the subject permit under section

B - additional conditions no. 14. See Exhibit B.

By letter dated April 17, 2015 the Kauai District Land office received a request from Mr.

Reis to terminate Revocable Permit No. S-7766, labeled Exhibit 'C' . Staff notified the tenant

of condition no. 14 requiring the waste evaluation. Mr. Reis expressed his concerns that due

to economic constraints, he would not be able to afford the extremely high cost to conduct a

Level One (1) Evaluation and also stated that the property has only been used for pasture

purposes and at no time was there any use of heavy equipment or chemicals on the property.
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A final inspection of the property was conducted on May 15, 2015 at which time the

premises was found to be clean with no trash, abandoned property, derelict equipment or

signs of oil stains on the ground. Refer to Exhibit 'D', inspection report.

Therefore, based on the pasture character of use in the revocable permit, the statements of the

permittee, and findings at the time of the final inspection, staff agrees that the Level One (1)

Hazard Waste Evaluation should be waived. Staff is also requesting the cancellation of the

Permit effective April 30, 2015, which is the date of Mr. Reis' termination request.

RECOMMENDATION: That the Board:

1. Authorize the cancellation of Revocable Permit No. S-7766 per the request of the

permittee in the manner specified by law;

2. Authorize the retention of all sums heretofore paid or pledged under Revocable

Permit No. S-7766 to be applied to any past due amounts;

3. Terminate the permit and all rights of Permittee and all obligations of the Permittee

effective as of April 30, 2015, provided that any and all obligations of the Permittee

which have accrued up to said effective date or which are stated in the permit to

survive cancellation shall endure past such cancellation date until duly fulfilled, and

further provided that Permittor reserves all other rights and claims allowed by law;

4. Authorize the Department of Attorney General, the Department of Land and Natural

Resources, or their agents to collect all monies due the State of Hawaii under

Revocable Permit No. S-7766 and to pursue all other rights and remedies as

appropriate; and

5. Waive requirement for a Level One (1) Hazardous Waste Evaluation.

Respectfully Submitted,
{ ./-' ^

^^M.arvm Mikasa

District Land Agent
APPROVED FOR SUBMFTTAL:

u^anne D. Case, Chairperson





STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES

LAND DIVISION

REVOCABLE PERMIT NO. S-7766

KNOW ALL MEN BY THESE F'RESENTS:

This Agreement (hereinafter referred to as the "Permit") is executed this ^r<^
day of Auqvd- _, 2011 by and between the STATE OF
HAWAII, hereinafter referred to as the "State," by its Board of Land and Natural
Resources, hereinafter called the "Board," and ANTONE REIS and LORRAINE REIS,
married- as joint tenants, hereinafter called the "Permittee," whose mailing address is

Kealia, Hawaii 96751. The parties agree that commencing on
the 1st day of September, 2011, ("commencement date"), Permittee is permitted to enter
and occupy, on a month-to-month basis only, pursuant to section 171-55, Hawaii
Revised Statutes, that certain parcel of public land (and any improvements located
thereupon) situate at Lots 32 and 33, Wailua Rice and Kula Lots, Wailua, Lihue, Puna,
Kauai, Hawaii, tax map key nos. (4) 3-9-003:005 and 010, as indicated on the map
attached hereto, if any, and made a part hereof, containing an approximate total area of
13.83 acres, more or less, which parcels are hereinafter referred to as the "Premises."

THIS PERMIT IS GRANTED UNDER THE FOLLOWING CONDITIONS:

A. The Permittee shall:

1. Occupy and use the Premises for the following specified purposes only:
pasture purposes.

2. Pay, at the Department of Land and Natural Resources Fiscal Office, P.O.
Box 621, Honolulu, Hawaii 96809, monthly rent in the sum of FORTf
AND N0/100 DOLLARS ($40.00) payable in advance by the first of each
and every month.

The interest rate on any unpaid or delinquent rentals shall be at one per
cent (1 %) per month.

If monthly rent is not received at the above address on or before the first
day of the month for which it is due, then a service charge of FIFTY AND
N0/100 DOLLARS ($50.00) a month for each delinquent payment shall be
assessed and payable. The service charge is in addition to interest on
unpaid or delinquent rentals. Interest shall not accme on the service
charge.
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Payment of such service charge shall not excuse or cure any default by
Permittee under this Permit.

3. Upon execution of this Permit, deposit with the Board an amount equal to
two times the monthly rental stated above in paragraph 2, as security for
the faithful performance of all of these terms and conditions.
The deposit will be returned to the Permittee upon termination or
revocation of this Permit, if and only if all of the terms and conditions of
this Permit have been observed and performed to the satisfaction of an
authorized representative of the Department of Land and Natural
Resources ("DLNR"). Otherwise, the deposit may, at the option of an
authorized representative of the DLNR be applied toward payment of any
amounts owed hereunder, without waiving any of the Board's other rights
hereunder.

4. At the Permittee's own cost and expense, keep any government-owned
improvements located on the Premises insured against loss by fire and
other hazards, casualties, and contingencies, for the full jnsurable value of
those improvements. The policies shall name the State of Hawaii as an
additional insured and loss payee and shall be filed with the DLNR.
In the event of loss, damage, or destruction of those improvements, the
DLNR shall retain from the proceeds of the policies those amounts it
deems necessary to cover the loss, damage, or destruction of the
government-owned improvements and the balance of those proceeds, if
any, shall be delivered to the Permittee.

5. Give the Board twenty-flve (25) calendar days notice, in writing, before
vacating the Premises.

6. Pay all real property taxes assessed against the Premises from the
commencement date of this Permit.

7. At its own cost and expense, observe, perform and comply with all laws,
ordinances, rules and regulations of all governmental authorities now or at
any future time during the term of this Permit applicable to the Premises,
including, without limiting the generality of the foregoing, the Americans
with Disabilities Act of 1990 and all regulations promulgated with respect
thereto, as well as any other laws, ordinances, rules and regulations
imposing any requirements that the Premises be made accessible to
persons with disabilities; and, indemnify the State of Hawaii against all
actions, suits, damages and claims by whomsoever brought or made by
reason of the nonobservance or nonperformance of any of said laws,
ordinances, rules and regulations or of this covenant.
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8. Repair and maintain all buildings or other improvements now or hereafter
on the Premises.

9. Obtain the prior written consent of the Board before making any major
improvements.

10. Keep the Premises and improvements in a clean, sanitary, and orderly
condition.

11. Pay all charges, assessments, or payments for water, other utilities, and
the collection of garbage as may be levied, charged, or be payable with
respect to the Premises.

12. Not make, permit, or suffer, any waste, strip, spoil, nuisance or unlawful,
improper, or offensive use of the Premises.

13. At all times with respect to the Premises, use due care for public safety.

14. Procure and maintain, at its own cost and expense, in full force and effect
throughout the term of this Permit, comprehensive general liability
insurance, or its equivalent, with an insurance company or companies
licensed or authorized to do business in the State of Hawaii with an AM
Best rating of not less than "A-" or other comparable and equivalent
industry rating, in an amount of at least $1,000,000.00 for each
occurrence and $2,000,000.00 aggregate, and with coverage terms
acceptable to the Chairperson of the Board. The policy or policies of
insurance shall name the State of Hawaii as an additional insured and a
copy shall be filed with the DLNR. The insurance shall cover the
entire Premises, including all buildings, improvements, and grounds and
all roadways or sidewalks on or adjacent to the Premises in the use or
control of the Permittee.

Prior to entry and use of the Premises or within fifteen (15) days after the
commencement date of this Permit, whichever is sooner, furnish the State
with a certificate(s) showing the policy(s) to be initially in force, keep the
certiflcate(s) on deposit during the entire Permit term, and furnish a like
certificate(s) upon each renewal of the policy(s). This insurance shall not
be cancelled, limited in scope of coverage, or nonrenewed until after thirty
(30) days written notice has been given to the State. The State may at
any time require the Permittee to provide the State with copies of the
insurance policy(s) that are or were in effect during the permit period.

The State shall retain the right at any time to review the coverage, form,
and amount of the insurance required by this Permit. If, in the opinion of
the State, the insurance provisions in this Permit do not provide adequate
protection for the State, the State may require Permittee to obtain
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